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Railroad Conmission of Texas
Austin, Texas

Dear Sir:

‘b, Vernon's
ated Civil Statutes,

letter or Juhe S0,
artment as to whether

This 1is
1943, requesting t

syrance from a qompany lioensed to make
uch insurance polioy in the State of
Texas ering saoh and every motor propelled
vehicle whils actually being operated by such &p-
plicant, The amount of such policy or policies of
insurance shall bYe fixed by the Co.mission by gen-
eral order or otherwise, and the terme and oondi-
tiona of said poliey or policles covering said
motor vehicle are to be such as to indemnify the
applicant agalnst loass by reason of any personal
injury to any perason or loss or damage to the
property of any person other than the assured and
his employees., Such poliey or policlies shall fur-
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thermore provide that the insurer will pay all
Judgaents which may be recovered against the in-
gsured motor bus company based on claims for loss
or damage from personal injury or loss of or in-
Jury to property ocourring during the term of the
said polioy or policles and arising out of the
actual operation of such motor bus or busses, and
such polioy or policies shall also provide for suo~
cegsaive recoveries to the complete exhaustion of
the face amount thereof, and that such judgment
will be paid by the insurer irrespective of the
solvency or insolvency of the insured, Such liabil-
ity and property damage insurance as required by
the Commission shall be continuously maintained
in force on eaoch and every motor propelled vehicle
while being operated in oommon carrier service, In
addition to the insurance hereinabove set forth,
the owner or operator shall also protect his em-
ployees by taking out workmen's compensation in-
surance elther as provided by the Workmen's Com-
pensation Laws of the State of Texas or in a re-
liable insurance company approved by the Rallroad
Commniasion of the State of Texas, The taking out
of suoch indemnity polioy or policies shall be a
condition precedent to any operation and such
polioy or policies as required umder this Aot,
shall be approved and filed with the Commission
end failure to file and keep such policy or poii-
oles in foroe and effect as provided herein shall
be cause for the raevocatlon of the certificate
and shall Bubject the motor bus company so faile-
ing to the penaltles presoribed herein.,”

Likewise, 3ection 13 of Article 911b, V.A.C.S. pro-
vides that motor barrlers shall also make bonds or obtain poll-
cies of insurance covering personal injuries and damage to prop=-
erty. That section reads:

"Bafore any permit or certificate of public con-
venience and necessity may be issued to any motor
carrier and before any motor ocarrier may lawfully
operate under such permit or certifiocate as the
case may be, such motor ocarrler shall flile with
the Commission bonds and/or insurance policles is-
sued by soms insurance company including mutuals and
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redoiprocals or donding company authorised dy law
to transact business in Texas 12 an amount to de
fizxed by the Comaission under such rules and re-
t:lntiona as it may prescride, which bonds and
surance polioies shall provido that the obligor
therein will pay to the extent of the face amount
of such ilnsurance polieies and bonds all judgments
which may be recovered against the motor carrier
80 f£1ling said insuranee policies and bonds, dased
Ok olains for 10ss or damages from persomal imjury
or loss of, or injur t:ngropcr oceurring during
the tor-.of said donds policies and arising ouns
of the aotual eperation of suech motor carrier, and
such donds and policies shall also provide for sue-
cessive recoveries t ¢ the ocomplete sxhaussion of
the face amouat thereof and that such judgments
will be paid by the odligor im sald donds and in-
surance policlies irrespeotive of the solveney or
insolvenoy of the motor earrier, provided, however,
such bonds and policles shall not cover personal
injuries sustained dy the servants, agents or em-
ployees of such motor oarrier, Provided further
that in the event the insured shall abandon his
perait or certificate and leave the 3tate, a claim-
ant, asserting a olaim within the provisions of
sai& bonds or policles, may file suit against the
suretlies exesuting such bond or the eompany issu-
ing sueh policies in a ocourt of ocompetent jurisdie-
tion without the necessity of making the insured a
party to sald sulits, Provided, however, that the
Comaission shall not reqaire insurance sovering
loss of or damage to cargo ia amount excessive
for the class of service to he rendered by any
motoy carrier. ZIZsch such mator earrier shall, oa
or before the date of the sxpiration of the tera
of any poliey or bond so filed by him, file a re-
newal thersof, or new donds or policies containing
the same terms and obligations of the preceding donds
and policies, and shall each year thersafter om or de-
fore the cmpirntion date of the existing donds and
policies, file such renewal polioles bonds so as
to provide eontinuocus and unbroken protectiom to the
public bhaving legal olaims against such motor carrier,
and in the event sueh renewal bonds and poliocles are
not so filed, the Commission, after notice to the
motor carrier, and hearing, may, withia its disere-
tion if it shall find and determine that the ends of
Justice will be detter sudserved theredy, cansel such
permit or certificate for failure to furnish and pro-
vide such donds or insurance as herein required, * ¢ =
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Fach section requires the insurance policies or
vonds to bde filed with the Commiesion. Each section also
provided for the revocation or ocancellation of the permit or
certificate of convenience and necessity for failure to file
polioiesz or bonds with the Co:mission.

You desire to know whether the Comission may ins
lieu of the filing of the original policy and azesndaments, ao-
cept a oertificate from the insurance company that a polioy
has been ${ssued which eontains a summary of its prinoipal
features,

In our opinion, the Commisaion may not acoept such
a summary or certificate, but should require the riling of the
polioy itself in order that it may sexamins and approve 1t. The
whole policy of the law 13 that the Ratlrcad Commission shall
detormine whether or nct the public is accorded the protection
required, Sach statute expressly requires the insurance polli-
cles or donds to be riled with the Commission, and makes failure
to do 80 on the part of the motor bus company or motor sarrier,
grounda for revocation or cancellation of its permit. The Com-
mission is not authorized to walve compliance with the plain
language and intent of the statutes,

We see no objection, however, tc approval dy the
Board of Insurance Commissioners of a fora of renewal ocertifi-
oate which will bde furnished the Rallroad Coamission by the
insurance company stating that the policy on file with the
Commission, together with all amsndments to 1%, has been re-
newed ror a term stated in the certificate,

Yours very traly
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